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have its crucial reconstruction funds on judi-
cial hold while lawyers argue and courts de-
cide such legal assertions.

Moreover, section 1083 would permit
plaintiffs to obtain liens on certain Iragi
property simply by filing a notice of pending
action. Liens under section 1083 would be
automatic upon filing a notice of a pending
claim in a judicial district where Iraq’s prop-
erty is located, and they would reach prop-
erty up to the amount of the judgment plain-
tiffs choose to demand in their complaints.
Such pre-judgment liens, entered before
claims are tested and cases are heard, are
extraordinary and have never previously been
available in suits in U.S. courts against for-
eign sovereigns. If permitted to become law,
even for a short time, section 1083’s attach-
ment and lien provisions would impose
grave—indeed, intolerable—consequences
on Iraq.

Section 1083 also includes provisions that
would expose Iraq to increased liability in
lawsuits. Contrary to international legal
norms and for the first time in U.S. history,
a foreign sovereign would be liable for puni-
tive damages under section 1083. Section
1083 removes defenses common for defend-
ants in the United States—including res judi-
cata, collateral estoppel, and statutes of limi-
tation—upon which the Iraqi government
has relied. And section 1083 would attempt
to revive a $959 million judgment against the
new democratic Government of Iraq based
on the misdeeds of the Saddam Hussein re-
gime.

Exposing Iraq to such significant financial
burdens would weaken the close partnership
between the United States and Iraq during
this critical period in Iraq’s history. If Iraq’s
assets are frozen, even temporarily, that
could reduce confidence in the Iraqi dinar
and undermine the success of Iraq’s mone-
tary policy. By potentially forcing a close U.S.
ally to withdraw significant funds from the
U.S. financial system, section 1083 would
cast doubt on whether the United States re-
mains a safe place to invest and to hold finan-
cial assets. Iraqi entities would be deterred
from engaging in commercial partnerships
with U.S. businesses for fear of entanglin
assets in lawsuits. Section 1083 would be
viewed with alarm by the international com-
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munity and would invite reciprocal action
against United States assets abroad.

The adjournment of the Congress has pre-
vented my return of H.R. 1585 within the
meaning of Article I, section 7, clause 2 of
the Constitution. Accordingly, my with-
holding of approval from the bill precludes
its becoming law. The Pocket Veto Case, 279
U.S. 655 (1929). In addition to withholding
my signature and thereby invoking my con-
stitutional power to “pocket veto” bills dur-
ing an adjournment of the Congress, I am
also sending H.R. 1585 to the Clerk of the
House of Representatives, along with this
memorandum setting forth my objections, to
avoid unnecessary litigation about the non-
enactment of the bill that results from my
withholding approval and to leave no doubt
that the bill is being vetoed.

This legislation contains important au-
thorities for the Department of Defense, in-
cluding authority to provide certain addi-
tional pay and bonuses to servicemembers.
Although I continue to have serious objec-
tions to other provisions of this bill, including
section 1079 relating to intelligence matters,
I urge the Congress to address the flaw in
section 1083 as quickly as possible so I may
sign into law the National Defense Author-
ization Act for Fiscal Year 2008, as modified.
I also urge the Congress to ensure that any
provisions affecting servicemember pay and
bonuses, as well as provisions extending ex-
piring authorities, are retroactive to ]anuary
1, 2008.

George W. Bush

The White House,
December 28, 2007.

NOTE: An original was not available for
verification of the content of this memorandum.
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December 22

In the morning, at Camp David, MD, the
President had an intelligence briefing.

December 24

In the morning, the President had an intel-
ligence briefing.

During the day, the President had several
Christmas holiday telephone conversations
with members of the U.S. military.

December 25

In the morning, the President had an intel-
ligence briefing.

December 26

In the morning, the President had an intel-
ligence briefing. Later, he and Mrs. Bush
traveled to the Bush Ranch in Crawford, TX,
arriving in the afternoon.

December 27

In the morning, the President had an intel-
ligence briefing.

In the afternoon, the President had a tele-
phone conversation with President Pervez
Musharraf of Pakistan to express his condo-
lences for the assassination of former Prime
Minister Benazir Bhutto.

The President declared a major disaster in
Missouri and ordered Federal aid to supple-
ment State and local recovery efforts in the
area struck by severe winter storms begin-
ning on December 6 and continuing.

December 28

In the morning, the President had an intel-
ligence briefing.

The White House announced that the
President will welcome President Abdullah
Gul of Turkey to the White House on Janu-

ary 8.

Nominations
Submitted to the Senate

NoTE: No nominations were submitted to the
Senate during the period covered by this issue.
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